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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

2. Claims 1, 2, 4, 5, 9, 11, and 15 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Hansen (US 2003/0072904). 

Regarding claim 1, Hansen discloses a post comprising: a hollow, continuous 
sleeve formed of thermoplastic resin, seen as encasing material (20) in Fig. 6 which 
Hansen states in para. 39 can be made of a polymeric resin, thermoplastic coasted 
material, fiberglass or the like; and a continuous core disposed within the sleeve, seen 
as layers (24) in Fig. 6, which are generally coextensive with the interior surface of the 
sleeve, the core being formed partially of recycled rubber which Hansen describes in 
para. 36. 

Regarding claims 2 and 15, Fig. 6 illustrates the sleeve and core as circular in 
cross-section and the core being hollow. 

Regarding claims 4 and 5, Hansen meets the claimed recitations of the core 
being formed of at least 10% or 20% by weight recycled crumb rubber, the balance 
being recycled thermoplastic resin. Hansen states in para. 36 that the core is primarily 
made of discarded, recycled tires (30) which are processed, and discloses in para. 38 
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that the layers (24) can be bonded with epoxy resins, polymers, nails or the like, or a 
combination thereof. Therefore, Hansen's disclosure in para. 36 that a majority of the 
core (therefore satisfying the at least 10% or 20% requirement) is made of up discarded 
recycled tires, and states in para. 38 that epoxy resins, polymers, nails or the like, or a 
combination thereof are used to bond the layers (24), thereby comprising the balance of 
the core, meets the claimed recitations. 

Regarding claim 9, Hansen discloses the limitations of the claimed invention as 
discussed by the examiner in regards to claims 1 and 4 above. 

Regarding claim 11, Hansen discloses the limitations of the claimed invention as 
discussed by the examiner in regards to claim 5 above. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3, 6-8, 10, 12-14, and 16-20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hansen (US 2003/0072904). 

Regarding claims 3 and 10, Hansen fails to specifically disclose high density 
polyethylene. But Hansen does disclose in para. 39 that encasing material (20) can be 
made of a polymeric resin, thermoplastic coasted material, fiberglass or the like. It 
would have been obvious to one having ordinary skill in the art at the time the invention 



Application/Control Number: 10/723,968 Page 4 

Art Unit: 3671 

was made to modify the material of (20) to be high density polyethylene, since Hansen 
discloses in para. 39 several other related materials, including a polymeric resin, 
thermoplastic coasted material, fiberglass or the like. 

Regarding claims 6, 12, and 19, Hansen discloses that the construction material 
disclosed may comprise a utility pole, guardrail, a signpost, and may be suitable for 
many other construction applications (para. 20). Hansen fails to disclose the area of the 
signpost, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the size of the signpost of Hansen to have an area of 
less than 10 square feet, since signs of all kinds of varying sizes are well known and 
widely seen. 

Regarding claims 7 and 13, Hansen fails to disclose the sleeve and core as 
coextruded, instead encasing the pole with the material (20). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the means by which the core and sleeve of Hansen are made and joined so that 
they are coextruded, since either process would still result in the same finished product 
of the claimed post, and extrusion is a commonly used process. 

Regarding claims 8, 14, and 17, Hansen fails to disclose the post having crash 
properties conforming to NCHRP Report 350. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the post of 
Hansen to have crash properties conforming to NCHRP Report 350, since the applicant 
states in the specification that the standards have been adopted by most states. 
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Regarding claim 16, Hansen discloses the limitations of the claimed invention as 
discussed by the examiner in regards to claims 1 and 4 above. Hansen fails to disclose 
specifically the use of low-melt-index polyethylene as the balance of the core, and fails 
to disclose the sleeve and core as co-extruded together. But Hansen does state in 
para. 38 that epoxy resins, polymers, nails or the like, or a combination thereof are used 
to bond the layers (24), thereby comprising the balance of the core. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the material that bonds the layers (24) in Hansen to be low-melt-index 
polyethylene, since Hansen states in para. 38 that epoxy resins, polymers, nails or the 
like, or a combination thereof are used to bond the layers (24), providing similar 
materials with comparable properties. It would also have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the means by which 
the core and sleeve of Hansen are made and joined so that they are coextruded, since 
either process would still result in the same finished product of the claimed post, and 
extrusion is a commonly used process. 

Regarding claim 18, Hansen discloses the limitations of the claimed invention as 
discussed by the examiner in regards to claim 5 above. Hansen fails to disclose 
specifically the use of low-melt-index recycled polyethylene as the balance of the core. 
But Hansen does state in para. 38 that epoxy resins, polymers, nails or the like, or a 
combination thereof are used to bond the layers (24), thereby comprising the balance of 
the core. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the material that bonds the layers (24) in Hansen to 
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be low-melt-index recycled polyethylene, since Hansen states in para. 38 that epoxy 
resins, polymers, nails or the like, or a combination thereof are used to bond the layers 
(24), providing similar materials with comparable properties. 

Regarding claim 20, Fig. 6 illustrates the sleeve and core as circular in cross- 
section and the core being hollow. 



Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alexandra Pechhold whose telephone number is (703) 
305-0870. The examiner can normally be reached on Mon-Thurs. from 8:00am to 
5:30pm and alternating Fridays from 8:00am to 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will, can be reached on (703)308-3870. The fax phone number 
for this Group is (703) 872-9306. 

Any inquiry of a general nature or relating tp the status of this application or 
proceeding should be directed to the Grou|5leceptionist whose telephone number is 
(703)308-1113. A /f 

Supe^yisb^^ Examiner 
Group 3600 

AKP 
5/25/04 



